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February 22, 1999 RECEIVED

HAND-DE FEB 22 1999
lgfls. Magalie Roman Salas RGERL GO SBLCATIONS CONSSEaION

ecretary OFCE OF TE sy
Office of the Secretary

FEDERAL COMMUNICATIONS COMMISSION
445 12th Street, S.W.

TW-A325

Washington, D.C. 20554.

Re: Amendment of Section 2.106 of the Commission’s Rules to Allocate
Spectrum at 2 GHz for Use by the Mobile-Satellite Service, FCC 98-
309, released November 25, 1998 (Memorandum Opinion and
Order, Third Notice of Proposed Rule Making, and Order in ET
Docket No. 95-18)

Dear Madam Secretary:

On behalf of Iridium LLC, and pursuant to Section 1.429 of the Commaission’s
rules, 47 C.F.R. § 1.429 (1997), I enclose for filing in the above-captioned proceeding
an original and eleven (11) copies of Iridium’s “Consolidated Comments on Petitions
for Reconsideration.”

Kindly stamp and return to this office the enclosed receipt copy of the filing
designated for that purpose. You may direct any questions concerning this filing to

the undersigned.
Respectfully submitted,
Eric T. Werner
Enclosures

cc:  Patricia A. Mahoney, Esquire
Audrey L. Allison, Esquire
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ET Docket No. 95-18
RM-7927
PP-28

Amendment of Section 2.106 of the
Commission’s Rules to Allocate
Spectrum at 2 GHz for Use

by the Mobile-Satellite Service

N’ N e N N N

To: The Commission

CONSOLIDATED COMMENTS ON
PETITIONS FOR RECONSIDERATION

Iridium LLC (“Iridium”), by its attorneys, and pursuant to Section 1.429(f) of the
Commission’s rules, 47 C.F.R. § 1.429(f) (1997), and the Commission’s Public Notice of
January 29, 1999, hereby respectfully submits its consolidated comments regarding
the petitions for reconsideration submitted by ICO Services Limited (“ICO”) individually
or in conjunction with certain of its investors that are constituent members of the ICO
USA Service Group (“lUSG”)? in the above-captioned proceeding. These petitions
(collectively, the “ICO Petitions”) are discussed more fully below.

On November 25, 1998, the Commission released its Memorandum Opinion and

Order, Third Notice of Proposed Rule Making, and Order (“November 25 Order”) in the

Y The ICO Petitions appeared on Public Notice on January 29, 1999. See Public
Notice, Petitions for Reconsideration and Clarification of Action in Rulemaking
Proceedings, Report No. 2314, released January 29, 1999. This Public Notice
appeared in the Federal Register on February 5, 1999. See 64 FED. REG.5805
(February 5, 1999).

2/ These entities consist of: BT North America, Inc.; Hughes Space and
Communication International; Telecommunicaciones de Mexico; and TRW, Inc.




above-captioned proceeding.? On December 23, 1998, (“ICO”) and the
aforementioned members of IUSG (ICO and IUSG collectively herein, the “ICO
Petitioners™), filed a Petition for Expedited Reconsideration (“Petition”) asking the
Commission td revisit the Order portion of the November 25 Order. On the same date,
the ICO Petitioners also filed an Emergency Petition for Further Reconsideration
(“Emergency Petition”) seeking further review of the certain actions taken by the
Commission in the Memorandum Opinion and Order portion of the November 25 Order.
Finally, on January 19, 1999, ICO alone filed a Petition for Further Limited
Reconsideration (“Further Petition”) that identified additional issues in the Memorandum
Opinion and Order section of the November 25 Order that ICO desired to have
reexamined.?
l EMERGENCY PETITION FOR FURTHER RECONSIDERATION

In their Emergency Petition, the ICO Petitioners renew the request, raised in the
comments of the MSS Coalition® in response to the First Report and Order and Further

Notice of Proposed Rulemaking (“First R&O and FNPRM’) in this proceeding,? that the

3/ Amendment of Section 2.106 of the Commission’s Rules to Allocate Spectrum at
2 GHz for Use by the Mobile-Satellite Service, FCC 98-309, released November 25,
1998 (Memorandum Opinion and Order and Third Notice of Proposed Rule Making and
Orderin ET Docket No. 95-18) (“November 25 Order’).

4/ The Petition, the Emergency Petition, and the Further Petition wili be referred to
collectively herein as the “ICQO Petitions.”

5/ The MSS Coalition consists of Celsat America, Inc.; Comsat Corporation;
Hughes Space and Communications International; ICO Global Communications; and
Personal Communications Satellite Corporation.

6/ Amendment of Section 2.106 of the Commission’s Rules to Allocate Spectrum at
2 GHz for Use by the Mobile-Satellite Service, 12 FCC Rcd 7388 (1997).
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Commission conditionally approve new BAS licenses issued after the First R&O and
FNPRM to require those incumbents to pay their own relocation expenses.

As it has in the past,” Iridium supports conditioning new BAS licenses in the
manner proposéd and, accordingly, supports the ICO Petitioners’ Emergency Petition.
Iridium believes that such a condition just makes good sense and appropriately protects
new MSS licensees from the unreasonable financial burden of relocating new BAS
incumbents who entered the BAS band with full knowledge that they would be required
to vacate to make way for MSS entry. Moreover, conditioning new BAS licenses in this
fashion comports with past Commission policy and lends certainty and stability to the
environment in which MSS operators must implement their services.

As its recent comments in response to the Third Notice of Proposed Rulemaking
in this proceeding reflect, Iridium recognizes the legitimate expectations of 2 GHz
incumbents to be reimbursed for their reasonable expenses to relocate to new
spectrum.? However, in this instance, Iridium agrees that to require MSS licensees to
reimburse BAS licensees that enter the band knowing that they will have to move
unfairly increases MSS licensees’ transition burden. Accordingly, the ICO Petitioners’
Emergency Petition should be granted.

IL PETITION FOR EXPEDITED RECONSIDERATION
In their Petition, the ICO Petitioners ask the Commission to revisit and reverse its

denial of their Request for Mandatory Submission of Information filed on July 30, 1998

17/ See, e.g., Reply Comments filed July 23, 1997, by Iridium LLC, in ET Docket No.
95-18, at 2.

8/ See Comments of Iridium LLC, filed February 3, 1999, in ET Docket No. 95-18
(“Iridium Comments”).
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(“‘Request”).? The Request sought to compel “all affected BAS and FS licensees, as
well as frequency coordinators with knowledge of affected BAS operations” to supply an
array of technical, financial, and market information related to their facilities and
operations.”¥

As noted above, Iridium generally supports the framework for 2 GHz incumbent
relocation reaffirmed and further developed by the Commission in the November 25
Order. While Iridium recognizes that an effective and efficient relocation process will
ultimately dictate that 2 GHz incumbents come forward with necessary information,
Iridium nevertheless believes that the significant issues that remain to be resolved in
connection with the Commission’s proposed transition plan make the ICO Petitioners’
Request premature at the present time.

In its recently filed Comments in this proceeding, Iridium proposed a program of
inter-industry negotiations in which MSS licensees would bargain collectively with
representatives of each of the relevant incumbent groups to resolve transition issues.t
iridium believes such negotiations, conducted pursuant to the Commission’s “good
faith” bargaining requirements, will focus relocation issues and may narrow the scope of
information that will be needed to effectuate the process. Accordingly, the negotiations
provide the appropriate context for incumbents to furnish the necessary information,

and Iridium fully expects that in due course they will do so.

9/ Request for Mandatory Submission of Information, filed July 30, 1998, by ICO

Services Limited; TRW, Inc.;Comsat Corporation; C.S. Communications Co., Ltd.; BT
North America Inc.; Hughes Telecommunications and Space Company; and
Telecommunicaciones de Mexico (“Request’).

10/ See Request at ii, 8-10.

11/ Iridium Comments at 7.




Finally, the ICO Petitioners purportedly seeks the requested information in order
to determine the feasibility of sharing spectrum with the incumbents. To the extent that
ICO Petitioners appear to suggest that grant of their Request will make it unnecessary
for some incumbents to relocate, that suggestion ignores the fact that ICO is not the
only MSS entity seeking to use spectrum in the 2 GHz band. There are a total of nine
entities proposing such MSS operations in the band. Thus, as Iridium has noted in its
Comments:

to provide MSS operators with the necessary certainty that the

band will be clear to accommodate entry in time to meet operators’

projected deployment deadlines, and to assure competitive

neutrality among MSS operators, the Commission should establish

a date certain for the departure of all incumbent licensees . . . %%
lll.  PETITION FOR FURTHER LIMITED RECONSIDERATION

Finally, in the Further Petition that it filed alone, ICO once again renews its
persistent call for the Commission to relieve MSS licensees of the responsibility to
reimburse 2 GHz incumbents for their relocation costs, this time advancing arguments
not previously raised in this proceeding. As Iridium has acknowledged throughout this
proceeding, the Commission’s decision to require MSS licensees to reimburse 2 GHz

incumbents for their expenses to relocate to comparable facilities is consistent with

well-established precedent.

12/ Id. at 3-4.




IV. CONCLUSION

To date, the Commission has successfully managed to strike a fair balance
between the legitimate interests of MSS licensees and those of 2 GHz incumbents in
the development of its transition framework. Iridium urges the Commission to continue
its efforts in this regard. Accordingly, for the foregoing reasons, the Commission should
grant the ICO Petitioners’ Emergency Petition for Further Reconsideration and dispose
of the other petitions consistent with the comments expressed herein.

Respectfully submitted,

IRIDIUMLLC
By: %M/—\

Patricia A. Mahoney Thomas J. Keller

Assistant General Counsel, Eric T. Werner

Regulatory and Trade Policy VERNER, LIIPFERT, BERNHARD,
Audrey L. Allison MCPHERSON, AND HAND, CHARTERED
Counsel, Regulatory Matters 901 - 15th Street, N.W.
IRIDIUM LLC Suite 700
1575 | Street, N.W. - 8th Floor Washington, D.C. 20005-2301
Washington, D.C. 20005 (202) 371-6000

(202) 408-3800
Counsel to Iridium, LLC

February 22, 1999




CERTIFICATE OF SERVICE

|, Bridget Y. Monroe, a secretary for the law firm of Verner, Liipfert, Bernhard,

McPherson and Hand, Chartered, hereby certify that | have, this twenty-second (22nd)

day of February, 1999, caused a copy of the foregoing Consolidated Comments on

Petition for Reconsideration to be served via first-class United States mail, postage-

prepaid ( * or by hand delivery), on each of the following:

The Honorable William E. Kennard
Chairman

FEDERAL COMMUNICATIONS COMMISSION
445 12th Street, S.W.

Room 8-B201

Washington, D.C. 20024

The Honorable Harold Furchtgott-Roth

Commissioner

FEDERAL COMMUNICATIONS COMMISSION
445 12th Street, S.W.

Room 8-A302

Washington, D.C. 20024

The Honorable Susan Ness *
Commissioner

FEDERAL COMMUNICATIONS COMMISSION
445 12th Street, S.W.

Room 8-B115

Washington, D.C. 20024

The Honorable Michael Powell
Commissioner

FEDERAL COMMUNICATIONS COMMISSION
445 12th Street, S.W.

Room 8-A204

Washington, D.C. 20024

The Honorable Gloria Tristani *
Commissioner

FEDERAL COMMUNICATIONS COMMISSION
445 12th Street, S.W.

Room 8-C302

Washington, D.C. 20024

Christopher J. Wright, Esquire "
General Counsel

FEDERAL COMMUNICATIONS COMMISSION
445 12th Street, S.W.

Room TW-A306

Washington, D.C. 20024

Regina Keeney

Chief, International Bureau

FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 830

Washington, D.C. 20554

James L. Ball~

Associate Bureau Chief

International Bureau

FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 820

Washington, D.C. 20554

Linda Haller

Senior Legal Advisor

International Bureau

FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 800

Washington, D.C. 20554




Thomas S. Tycz~

Chief, Satellite and
Radiocommunications Division

FEDERAL COMMUNICATIONS COMMISSION

2000 M Street, N.W.

Room 811

Washington, D.C. 20554

Cecily Holiday

Deputy Chief, Satellite and -
Radiocommunciations Division

FEDERAL COMMUNICATIONS COMMISSION

2000 M Street, N.W.

Room 520

Washington, D.C. 20554

Cassandra Thomas

Deputy Chief, Satellite and
Radiocommunication Division

FEDERAL COMMUNICATIONS COMMISSION

2000 M Street, N.W.

Room 810

Washington, D.C. 20554

Karl Kensinger”

Special Advisor, Satellite and
Radiocommunications Division

International Bureau

FEDERAL COMMUNICATIONS COMMISSION

2000 M Street, N.W.

Room 514

Washington, D.C. 20554

Fern Jarmulnek ’

Chief, Satellite Policy Branch

FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 518

Washington, D.C. 20554

Rosalee Chiara *

Deputy Chief, Satellite Policy Branch
FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 516

Washington, D.C. 20554

John Martin

Electronics Engineer

FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 507

Washington, D.C. 20554

Peter Pappas

Associate Chief

International Bureau

FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Suite 800

Washington, D.C. 20554

Mindy Ginsburg ’

Deputy Bureau Chief

International Bureau

FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Suite 800

Washington, D.C. 20554

Dale Hatfield ~

Chief

Office of Engineering and Technology
FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 480

Washington, D.C. 20554

Bruce Franca ’

Deputy Chief

Office of Engineering and Technology
FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 480

Washington, D.C. 20554

Rebecca Dorch”

Deputy Chief

Office of Engineering and Technology
FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 480

Washington, D.C. 20554

Certificate - 2




Charles Iseman *

Chief

Spectrum Policy Branch

Office of Engineering and Technology
FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 480

Washington, D.C. 20554

Sean White

Spectrum Policy Branch

Office of Engineering and Technology
FEDERAL COMMUNICATIONS COMMISSION
2000 M Street, N.W.

Room 480

Washington, D.C. 20554

Joan M. Griffin, Esquire

KELLEY, DRYE & WARREN, L.L.P.
1200-19th Street, N.W.

Suite 500

Washington, D.C. 20036-2423
Counsel for BT North America Inc.

Cheryl Lynn Schneider, Esquire
Chief U.S. Regulatory Counsel
BT NORTH AMERICA INC.

601 Pennsylvania Avenue, N.W.
Suite 725

Washington, D.C. 20006

Jennifer A. Smolker, Esquire

Vice President and General Counsel
HUGHES TELECOMMUNICATIONS AND
SPACE COMPANY

200 North Sepulveda Boulevard
ES/001/A108

El Segundo, California 90245

Cheryl A. Tritt, Esquire

Susan H. Crandall, Esquire
MORRISON & FOERSTER LLP

2000 Pennsylvania Avenue, N.W.
Washington, D.C. 20006-1888

Francis D. R. Coleman, Esquire

Director Regulatory Affairs --
North America

ICO GLOBAL COMMUNICATIONS

1101 Connecticut Avenue, N.W.

Suite 250

Washington, D.C. 20036

Carlos Mier y Teran
Director General
Eje Central 567
Mexico D.F.

Norman P. Leventhal, Esquire

Walter P. Jacob, Esquire

Philip A. Bonomo, Esquire

LEVENTHAL, SENTER & LERMAN, P.L.L.C.
2000 K Street, N.W.

Suite 600

Washington, D.C. 20006-1809

Ludsordlomse

Bridget Y. Mbnroe
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